GOVERNMENT POLICY ON REGULATORY AND
ADMINISTRATIVE STREAMLINING – SMART
REGULATION (DECREE 1166-2017)
PREAMBLE
Regulation is an essential tool that enables the government to fulfil its mission. However, compliance with
legislation and regulations and the time devoted to administrative formalities engender costs for
businesses and monopolize human resources that could be put to more productive uses. The cumulative
regulatory burden can thus adversely affect economic growth, job creation, investment, innovation and
corporate competitiveness, which runs counter to the principles of sustainable development.
Through this policy, the government is adopting the means and tools to “regulate better” and offset the
regulatory and administrative burden imposed on businesses. In this way, it is contributing to maintaining a
business environment that fosters their development.
In this respect, the policy is based on regulatory best practices and draws inspiration, in particular, from
the concept of “Smart Regulation”.
Defined in the late 1990s and 2000s, “Smart Regulation” consists in elaborating regulation in such a way
that it facilitates economic activity and protects the public interest.

DEFINITIONS
1.

Unless the context indicates otherwise, in this policy the following expressions and terms have the
meanings below:
administrative formality: a legislative or regulatory obligation that includes procedures or processes
involving the government. For the purposes of this policy, administrative formalities comprise:
a)

permits and other authorizations;

b)

registrations;

c)

reports and other similar formalities, for example, reviews, declarations, and so on;

d)

registers;

form: a document through which the government collects information for the purposes of applying an
administrative formality;
new administrative formality: a formality created for the first time;
rule: a right, obligation or prohibition of a legislative or regulatory nature, a general and impersonal
principle that determines the line of conduct or the model to be applied in a given case.

OBJECT
2.

The current policy enables the government to fulfil its mission and seeks to ensure that the costs that
businesses incur related to the adoption of rules are reduced to bare essential and that the
cumulative burden of such rules does not hamper business development.

3.

For the purposes of this policy, the following types of businesses are considered:

4.

a)

an individual company or a self-employed worker;

b)

a partnership company;

c)

a joint stock company;

d)

a cooperative or mutual;

e)

a non-profit organization in the commercial sector (social economy enterprise);

f)

a trust that operates commercial enterprise.

The costs that businesses incur include:
a)

direct costs stemming from compliance with rules, in particular capital expenditures;

b)

costs stemming from administrative formalities;

c)

shortfalls such as a drop in sales.

SCOPE OF APPLICATION
5.

This policy covers rules that affect businesses or that concern businesses and apply, insofar as
stipulated therein, to:
a)

bills and draft bills;

b)

regulatory projects;

c)

draft guidelines, policy or action plan that should result from bill or draft regulation;

d)

legislation and regulations already in force.

However, it applies neither to tax legislation nor regulations nor to provisions that stipulate fees
payable to the government, except as regards the administrative formalities that accompany such
legislation, regulations and provisions.

FOUNDATIONS
6.

The rules respecting projects submitted to the Conseil exécutif must be elaborated in light of the
following foundations:
a)

the rules must be necessary;

b)

the costs that businesses incur must be minimized;

c)

the rules must be simple;

d)

the rules must be easily applicable by the businesses targeted and the government.

THE PRINICPLES OF GOOD REGULATION
7.

The rules of any project submitted to the Conseil exécutif must be elaborated in light of the following
principles:
a)

they must respond to a clearly identified need for regulation;

b)

they are developed and implemented in a transparent manner, that is, in consultation with the
stakeholders;

c)

they are designed to be least trade restrictive;

d)

they are based on an assessed risks, costs and benefits and minimized impacts on a fair,
competitive and innovative market economy;

e)

they minimize differences and duplication, where appropriate, in relation to the rules of other
governments and those of ministries and agencies;

f)

they are results-based, where appropriate and to the extent practicable;

g)

they are timely and reviewed on a routine basis and are not maintained if the needs giving rise to
their adoption no longer exist;

h)

they must be published and written in language that can be easily understood by the public.

“ONE-IN, ONE-OUT” REQUIREMENTS
8.

Any ministry or agency targeted (see the list in Appendix 1) that proposes the adoption of a new
administrative formality must, simultaneously or within 12 months, propose to abolish an existing
administrative formality whose cost to businesses is equivalent.

9.

If the cost of the proposed new administrative formality adoption exceeds the cost of the
administrative formality whose abolition is proposed, the ministry or agency must seek to reduce the
cost of other administrative formalities for which it is responsible in order to entirely offset the cost of
the new administrative formality and thereby ensure the stability of the cost of administrative
formalities under its responsibility in the absence of a specific objective to be attained.

10. However, the “one-in, one-out” requirement does not apply if new formalities must be created in the
following situations:
a)

the adoption of new rules made necessary by the emergence of new socioeconomic or
environmental problems, new technologies, new public health problems, new occupational
health and safety problems, new economic activity sectors, or the adoption or modification of
rules by other governments;

b)

the adoption of rules intended to act upon international commitments or commitments pertaining
to harmonization with other governments;

c)

the adoption of rules to deal with emergencies and ensure public health and security and
environmental protection;

d)

the adoption of rules to fight against tax evasion;

e)

the adoption of rules in response to a request from businesses in an economic activity sector.

SMALL AND MEDIUM-SIZED ENTREPRISES
11. The burden that rules impose must reflect the size of businesses and be adjusted to take into account
that small and medium-sized enterprises (SMEs) have limited resources to assume such a burden.
The adjustment can, in particular, take the form of a total, partial or temporal exemption, the
simplification of the rules, or the adaptation of information for SMEs.
12. The absence of specific provisions for SMEs must be justified by the concerned ministry or agency.

CORPORATE COMPETITIVENESS
13. The rules must preserve corporate competitiveness and should not be more restrictive than those of
Québec’s main trading partners, especially the other Canadian provinces and territories and adjoining
American states.

REGULATORY COOPERATION AND HARMONIZATION
14. The impact of projects that this policy covers that can significantly affect the free movement of
individuals, goods and services or investments between Québec and Ontario and, where relevant,
with other trading partners, must be analyzed.
15. Insofar as it is possible to do so, the rules of any project covered by this policy must contribute to a
reduction and the elimination of obstacles to the free movement of individuals, goods and services
and investments between Québec and Ontario and, where relevant, between Québec and the other
trading partners. The means used for this purpose can take the form of harmonization of rules, a
mutual recognition agreement, or any other means deemed appropriate. The absence of such means
must be justified by the concerned ministry or agency.

REGULATORY IMPACT ANALYSIS
16. Any project covered by this policy must be accompanied by a regulatory impact analysis when they
are submitted to the Conseil exécutif.
The general nature of a draft guideline, policy or action plan and bills or draft bills submitted to the
Conseil exécutif does not exempt the concerned ministry or agency from seeking to establish the
broad costs, savings, benefits and drawbacks based on the most realistic regulatory scenarios under
the circumstances.
17. Any concerned ministry or agency must, insofar as they are able, consult the stakeholders to
establish the cost or savings hypotheses used to elaborate the regulatory impact analysis, in
particular the businesses and stakeholders in the economic activity sectors concerned or the
business associations that are members of the Comité-conseil sur l’allègement réglementaire et
administratif. Otherwise, the absence of consultations must be justified by the concerned ministry or
agency.
18. The regulatory impact analysis must:
a)

show that a problem exists, describe its scope for the clienteles targeted and indicate the
inadequacy of existing law to resolve it; show that to remedy the situation non-legislative or nonregulatory solutions such as information, education or reliance on economic instruments have

been contemplated in the same way as the proposed solution. If need be, the analysis must
explain and document the reasons for their rejection;
b)

describe the proposed solution, indicate the objectives to be attained and how the proposed
solution relates to the problem;

c)

describe the sectors affected (number of businesses [SMEs and large businesses], the number
of employees, annual output, the sector’s share of Québec’s gross domestic product, and other
relevant information);

d)

analyze the costs or savings for businesses:

−

draft guidelines, policies or action plans and draft bills: estimate, as far as possible, the
costs and savings. Otherwise, a qualitative analysis of potential costs or savings must be
produced;

−

draft legislation or regulations: quantify, necessarily, the costs or savings of the proposed
solution and show that costs have been reduced to a strict minimum. Present a list of the
stakeholders consulted to establish cost or savings hypotheses, especially businesses and
stakeholders in the economic activity sectors concerned or the business associations that
are members of the Comité-conseil sur l’allègement réglementaire et administratif.
Otherwise, the analysis must set out the reasons that justify the absence of consultation by
the ministry or agency concerned;

e)

analyze the anticipated impact on employment. In this respect, the employment impact analysis
grid provided for this purpose must be filled out (see Appendix 2). A thorough analysis of impact
on employment must be produced for an anticipated impact of 500 or more jobs. In the case of
draft guidelines, policies, action plans or draft bills, if the employment impact analysis grid cannot
be completed, a qualitative analysis of the impact on employment must be produced;

f)

highlight to what extent the rules have been formulated based on the principles of good
regulation and the foundations of this policy;

g)

describe the other advantages, benefits and drawbacks of the proposed solution;

h)

indicate the means used to adapt the burden of the rules pertaining to the proposed solution to
the size of businesses. Otherwise, the analysis must present the reasons that justify the absence
of provisions specific to SMEs;

i)

produce a comparative analysis of the rules with those of Québec’s main trading partners.
Where applicable, the analysis must describe the measures adopted to harmonize Québec’s and
Ontario’s rules and, as the case may be, those of other trading partners or describe related or
substitute measures such as mutual recognition agreements. Otherwise, the absence of specific
provisions respecting cooperation and regulatory harmonization must be justified;

j)

describe, if applicable, the accompanying measures that will help businesses comply with the
new rules. For example, the measures can take the form of information notes, application guides
or access to resource persons.

PUBLICATION OF THE REGULATORY IMPACT ANALYSIS
19. Any ministry or agency must publish and make accessible on their websites the regulatory impact
analysis of all projects or draft bills covered by this policy and at the time of publication of the bills or
draft bills, regulatory projects and draft guidelines, policies or action plans.

PUBLICATION OF A DRAFT REGULATION
20. The notice of publication of a draft regulation covered by this policy and published in the Gazette
officielle du Québec in accordance with section 10 of the Regulations Act (chapter R-18.1) must, in
addition to what is stipulated in the section, indicate:
a) its essential aim or the problem to be solved;
b) its repercussions on individuals and businesses, especially SMEs;
c) the name of a person who is available to provide additional information on the project.

PUBLICATION OF A NEW FORM
21. Any ministry or agency must first publish on their websites all proposed new forms for a period of
30 days to obtain comments from stakeholders in the economic activity sectors concerned. If the form
is part of a draft regulation, the consultation period can be harmonized with that of the draft regulation.
The requirement to publish a new form does not apply to tax-related forms.

IMPLEMENTATION
22. Ministries and agencies are primarily responsible for the implementation of this policy.
23. The Secrétariat du Comité ministériel de l’économie, de la création d’emplois et du développement
durable and the Secrétariat du Comité ministériel du développement social, éducatif et culturel must,
in the fulfilment of their respective roles, ensure that the present policy is applied by the ministries
and agencies.
24. The Bureau de la gouvernance et de la coopération réglementaires in the Ministère de l’Économie,
de la Science et de l’Innovation must ensure compliance with and the implementation of this policy
and advise ministries and agencies on the policy’s application. To help ministries and agencies
comply with this policy and produce the requisite regulatory impact analysis, the Bureau elaborates,
updates and disseminates guides or any other appropriate instrument. If need be, it organizes
training sessions and offers the necessary guidance.

ADVANCEMENT OF A PROJECT
25. Any project received at the Secrétariat du Conseil exécutif that does not comply with this policy
cannot be presented to the Conseil exécutif.
26. To support the decision-making process of the Conseil exécutif, a brief to the Conseil exécutif must
refer under the appropriate headings to the information in the regulatory impact analysis.

ACCOUNTABILITY
27. The ministries and agencies responsible for the elaboration of the rules that affect or concern
businesses must adopt a review mechanism respecting such rules.
28. Any ministry or agency must make public every three years on their websites their commitments in
respect of smart regulation or regulatory and administrative streamlining or in any other related field,
including the review mechanism respecting rules pertaining to businesses.
29. The management reports of all ministries and agencies must indicate annually their achievements in
these fields, including, as the case may be, the results attained with regard to government objectives,
in particular objectives to reduce the regulatory and administrative burden, all reviews of the rules,
and the outcomes related to the “one-in, one-out” requirement.
30. The minister responsible for this policy must submit annually to the Conseil exécutif a report on the
implementation of and follow-up to this policy and government measures respecting “Smart
Regulation”, regulatory and administrative streamlining and any other related field, and as regards
regulatory cooperation with other governments.

APPENDIX 1
MINISTRIES AND AGENCIES COVERED BY THE GOVERNMENT’S OBJECTIVE TO REDUCE THE
COST OF ADMINISTRATIVE FORMALITIES AND THE “ONE-IN, ONE-OUT” REQUIREMENT
•

Autorité des marchés financiers

•

Commission de la construction du Québec

•

Commission des normes, de l’équité, de la santé et de la sécurité du travail (occupational
health and safety section)

•

Commission des transports du Québec

•

Ministère de l’Agriculture, des Pêcheries et de l’Alimentation

•

Ministère de la Culture et des Communications (administrative formalities that were formerly
the responsibility of the Régie du cinéma)

•

Ministère du Développement durable, de l’Environnement et de la Lutte contre les
changements climatiques

•

Ministère de l’Économie, de la Science et de l’Innovation

•

Ministère de l’Énergie et des Ressources naturelles

•

Ministère de la Famille

•

Ministère des Forêts, de la Faune et des Parcs

•

Ministère du Travail, de l’Emploi et de la Solidarité sociale (Commission des partenaires du
marché du travail)

•

Office de la protection du consommateur

•

Régie des alcools, des courses et des jeux

•

Régie des marchés agricoles et alimentaires du Québec

•

Régie du bâtiment du Québec

•

Registraire des entreprises du Québec

•

Revenu Québec

•

Société de l'assurance automobile du Québec

APPENDIX 2
GRID TO ANALYZE THE IMPACT ON EMPLOYMENT

√

Assessment

Number of jobs affected

Favourable impact on employment (net overall creation of jobs over the next three to five
years in the sector(s) affected)
500 or more
Between 100 and 499
Between 1 and 99
No impact
0
Unfavourable impact on employment (net overall loss of jobs over the next three to five years
in the sector(s) affected)
Between 1 and 99
Between 100 and 499
500 or more
Analysis and comments:

